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Pacific AIDS Network (PAN) Fall Conference Draft Notes Day 1 

Tuesday, Oct 30th 2018 8 – 12:30pm 

Location: Grand Okanagan Hotel, 1310 Water Street, Kelowna 

 
 

Opening Session 

Welcome, territorial acknowledgement and opening prayer from Elder Grouse Barnes and welcome song from 

drummer Margaret Manuel.  

Stacy Leblanc: Moment of Silence for everyone we have lost over the years. (Stacy shared that he and John 

Cameron were in a meeting recently in Vancouver, John noted that we used to do a moment of silence all the 

time and then slipped away from it).  

Welcome – J. Evin Jones, ED of PAN 

Thank you to Grouse and Margaret for welcoming us to this beautiful land, the Syilx/Okanagan People’s 

territory. Thank you, Stacy, for leading us in a moment of silence. In these times it’s really important to honour 

the memory of the people we’ve lost and to reaffirm our commitment to prevent unnecessary loss and death of 

our loved ones.  

This is the first time in 10 years we’ve taken our annual provincial fall meeting on the road. The staff and Board 

are really excited to be here in Kelowna. It’s a great opportunity for us as a provincial organization to come out 

to the interior of the province. 

Really aware of what a privilege it is for us to come and be together. I really look forward to seeing people every 

year. These opportunities are precious, please take advantage of that to connect with each other in a way that is 

respectful and honouring of each other and recognize how hard all of us work.  

Thank you to our funders – Provincial Health Services Authority (PHSA) for their significant support for this 

meeting, including the opportunity to focus the conference program on women and women’s issues. Since the 

dissolution of Positive Women’s Network (PWN) it’s important to be mindful of the loss of that organization and 

to keep addressing and advocating regarding women’s concerns in relation to HIV, hepatitis C and the overdose. 

Now my pleasure to introduce Maja Karlssson. Maja and Interior Health helped to sponsor several PLDI core 

training leadership events here in the Okanagan in the past few years. Interior Health is also a great partner in 

helping us plan our regional capacity-building events. 
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Welcome - Maja Karlsson, new title: Manager of Harm Reduction and Health Outreach (including HIV) for 

Interior Health 

When I heard that PAN was coming to Kelowna, I was really excited that everyone would have a chance to come 

and enjoy this part of the province. Good food, beautiful scenery, good wineries – hope you’ll have a chance to 

spend some time outside. A real testament to the work that’s been happening in the interior region in the last 

few years. 4 ½ years ago people still had to travel far distances to get care for HIV but this is something IH and 

their community partners have been improving on in the past few years. If someone is newly diagnosed, they 

get to choose where they receive their care (rather than in the past when people had to travel all the way to 

Vancouver). Community partnerships – with PAN, regional education, PLDI – are really positive. It’s supported us 

to be more closely linked with agencies like Positive Living BC. More opportunities made and sought to connect 

broadly within the province. Very excited about the next few days and focussing on women and HIV, hep C, etc. 

For example, historically in this region more men have been diagnosed with HIV but in the last year it has moved 

to a 50/50 switch. This is something we really need to continue to focus on and support.  

 

Update on Criminalization – Richard Elliot – ED for Canadian HIV/AIDS Legal Network 

Introduction – J. Evin Jones, ED of PAN 

It is my great pleasure at this time to welcome Richard Elliott to the PAN conference, who also out of 

consideration for the environment, has very kindly agree to participate virtually. 

I am sure that Richard and his exemplary work is known to many of you here today. Richard is the Executive 

Director for the Canadian HIV/AIDS Legal Network (www.aidslaw.ca) (CHLN). The Legal Network promotes the 

human rights of people living with and vulnerable to HIV/AIDS, in Canada and internationally, through research 

and analysis, advocacy and litigation, public education and community mobilization. The Legal Network is 

Canada’s leading advocacy organization working on the legal and human rights issues raised by HIV/AIDS, and 

the legal network celebrated its 25th anniversary in 2017. 

I recently had the pleasure of hearing Richard present earlier this month at the STIMULUS drug policy and 

practice conference in Edmonton. After his workshop I texted several of the PAN staff and posed as my question 

of the day: Does Did Richard Elliott ever sleep? I asked that question because those of us who know Richard, 

know that he is absolutely tireless in his pursuit of social justice and he, alongside of his team at the Legal 

Network – have made a profound difference on a wide ranging host of issues including access to medicines, 

advancing the rights of LGTBQ people across the world, the rights of prisoners, access to harm reduction, and 

calling for evidence-based drug policy to name but a few.  

Richard and the Legal Network have also been national leaders on the issue of the HIV criminalization in Canada 

– including working here in BC alongside of Positive Living BC and the other various members of the Canadian 

Coalition to Reform HIV Criminalization – most recently trying to favourably influence our province’s 

prosecutorial charge guidelines in instances of alleged non-disclosure of HIV. Unfortunately, despite David Eby 

being our Attorney General, this is an issue that still needs addressing.   

https://pacificaidsnetworksociety-my.sharepoint.com/personal/simon_pacificaidsnetwork_org/Documents/Fall%20Conference%20&%20AGM/2018/Minutes%20&%20Notes/www.aidslaw.ca
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To that end, I’ll just quickly mention before Richard gets started, that PAN has written a letter to Minister Eby, 

once again voicing our concerns and calling on him to end the threat of unwarranted prosecution, and fear of 

prosecution, for people living with HIV here in BC.  In this letter, we are asking him to first engage in a process of 

community consultation, including with people living with HIV – and second to adopt a prosecutorial directive to 

halt any potential injustices occurring from HIV-related prosecutions.  

We are also asking all of the PAN member organizations to endorse this letter, and to that end, you will find a 

copy of the letter that has been sent, in your registration packages. We will be speaking to this further at the 

Executive Director Summit, but I encourage all delegates to read the letter and to please let us know whether or 

not your organization supports the position that we are taking --- which is similar to that of the Legal Network, 

as well as other key advocates on this issue including Positive Living BC and the BC Civil Liberties Association.  

So now, please welcome, Richard Elliott!  

Richard Elliott:  

HIV and human rights in Canada and BC – this is a primary focus of the work of the Legal Network. Now, where 

we stand with some of the advocacy with trying to limit the unjust prosecutions of PLHIV in Canada and BC 

specifically? The current moment and opportunity that exists in BC to make a significant shift on this human 

rights issue. For many years there has been a growing number of instances where PLHIV in Canada have faced 

prosecution with very serious criminal charges (aggravated sexual assault) based on the allegation of non-

disclosure. The way the courts have interpreted this law has led to a very broad application of how people have 

been charged. If convicted the max penalty is life in prison. And if you are a non-citizen it will also mean 

deportation. Conviction for aggravated sexual assault also means you are forever listed on the mandatory sex 

offender registry. Very serious charge with serious consequences - therefore the expansive use of the charge is 

really important.  

For many years, there’s been a lot of advocacy by a lot of people to try to limit that expansive use of the criminal 

law – engaging with policy makers, training judges, working with defense to help narrow down and reduce 

charges, community mobilisation. Results on that front have been mixed. So today, still, we are at a moment 

where that law is still applied too broadly across the country, a view shared by International orgs including the 

UN.  

Canada’s own Federal Minister of Justice has repeatedly stated that we have a problem with the over 

criminalization of HIV/AIDS and that the criminal justice system must adapt to address the emerging science of 

HIV. On World AIDS Day 2016, the federal Justice Minister declared that Canada must address the 

“overcriminalization of HIV” that contributes to HIV stigma and undermines public health. She also committed to 

working with the provinces, affected communities and medical professionals to this end.  This was the first time 

any government in Canada recognized the harms of HIV criminalization and committed to action and we 

welcomed the statement. 

. What followed was some really important work by the Federal Dep’t of Justice and a report a year later that 

made a # of important recommendations.  On World AIDS Day 2017, the Justice Minister released Criminal 

Justice System’s Response to the Non-Disclosure of HIV. The report explicitly suggests some guidance to 

prosecutors as one way of limiting HIV criminalization. It also mentions Criminal Code reforms as another 

option. This report issued by the Federal Minister of Justice was progressive - Not everything community wanted 

https://pacificaidsnetwork.org/files/2018/12/PAN-Letter-to-Minister-Eby_Final_Oct-26-2018.pdf
https://www.canada.ca/en/department-justice/news/2016/12/minister-wilson-raybould-issues-statement-world-aids.html
https://www.canada.ca/en/department-justice/news/2016/12/minister-wilson-raybould-issues-statement-world-aids.html
https://www.justice.gc.ca/eng/rp-pr/other-autre/hivnd-vihnd/index.html
https://www.justice.gc.ca/eng/rp-pr/other-autre/hivnd-vihnd/index.html
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but reflects some very substantive recommendations that are largely aligned with things we have been calling 

for a long time. In cases where someone has a supressed viral load there should be no prosecution because the 

“realistic possibility” of transmission is not there. The report also said that in general we shouldn’t be using 

criminal law where someone has used a condom, is in treatment (suppressed viral load) or only engaging in oral 

sex. The report suggested the prosecutorial guidelines could be a useful way in the current legal framework to 

limit the application of aggravated sexual assault charges.  

In addition to looking at prosecutorial guidelines, we also have called on the federal government to amend the 

Criminal Code of Canada - but that is a more complicated process. 

Just before World AIDS Day 2017 the Legal Network, and the other members of the Canadian Coalition to 

Reform HIV Criminalization (CCRHC), released a Community Consensus Statement that called for 3 things: 

1. Sound prosecutorial guidelines 

2. Reform of criminal code 

3. Training for those in criminal justice system 

What has happened since the release of the Community Consensus Statement?  

Importantly in ON and AB we have now seen a shift such that the AGs in those provinces have said that they will 

not prosecute when people have a suppressed viral load for at least 6 months. The reason it’s important to 

engage at both Federal and Provincial levels is because most criminal prosecutions happen at the provincial level 

but Federals can amend the criminal code and prosecutes in territories. The ON and AB shifts are important but 

not adequate – they need to go further. As for BC – there has been ongoing engagement for more than a year, 

including with PAN, Positive Living BC, and BC Civil Liberties Association. For more than a year, we’ve been in 

ongoing discussion with the BC Prosecution Service (BCPS) and BC Attorney General (AG) about taking action at 

the provincial level to limit HIV criminalization charges. We were surprised and disappointed in March of 2018 

with the issue of a new prosecutorial policy that says and does very little to limit the scope of prosecutions in BC. 

Not a single instance where the Prosecution Service says it will not prosecute (doesn’t even go as far as ON and 

AB). A number of statements that in our view still reflect a bias towards actually prosecuting in many 

circumstances, including where we don’t think there should be a prosecution.  

We need therefore, to still work to change the policy and position of the BC Prosecution Service and Crown 

Prosecutors in BC. The AG has a role in that as the chief crown prosecutor in the province. He has the power to 

set policy and issue directives about how alleged crimes are prosecuted in BC. We have been encouraged by 

some of the more recent discussions with AG Eby over the past few months. There is a recognition about the 

problem of over criminalization and that the scope of prosecution is not adequate and exposure of risk to unjust 

prosecution.  

The new science about transmission has been really helpful in our advocacy efforts. For example, the 

International AIDS Conference in July 2018 announced the new science around risk of HIV transmission and how 

the criminal justice system responds to this issue.  

There needs to be action, the AG needs to use his authority to issue a directive that would limit the 

criminalization policy – there are good human rights issues and good scientific reasons because the way the law 

is currently applied is problematic and harmful to PLHIV and public sentiment around HIV.  

https://pacificaidsnetwork.org/files/2018/11/2017-november-CDNHIVLegalNetwork_ConsensusStatement_Eng.pdf
https://onlinelibrary.wiley.com/doi/full/10.1002/jia2.25161
https://onlinelibrary.wiley.com/doi/full/10.1002/jia2.25161
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We have a real opportunity in BC to actually set a decent standard and hopefully a standard that improves upon 

the very modest one set in ON and AB: Actually ruling out prosecutions in a wider set of circumstances. We have 

a window of opportunity and we can get there if we mobilize as an HIV sector in BC from community groups, 

PLHIV, and scientists. That window will not remain open indefinitely and therefore we need to mobilize in the 

next weeks and coming months leading up to World AIDS Day to highlight this issue and continue the pressure.  

Q&A 

Gary Dalton – ANKORS. BC/AB border very porous when it comes to transportation of drugs and viruses and 

prosecutions that might happen. Some of our population is in AB and is worried about being bullied and the 

effect in the community that supports prosecution. What is the difference between AB and BC when it comes to 

prosecution under these laws?  

Richard - We haven’t yet got our hands on any sort of official policy doc that has been issued by the AG in AB, 

reflecting the position that they appear to have adopted (no prosecution if a suppressed viral load). We do have 

a letter from the AG of AB saying that this is their position and Crown Prosecutors have been advised this is their 

position.  

In BC there is an actual policy issued in March 2018 for Crown Prosecutor’s manual that speaks to prosecution of 

non-disclosure of HIV. However, the policy doesn’t actually say something as clear as “we will not prosecute 

someone with a suppressed viral load” and doesn’t say anything else about instances when they would not 

prosecute someone. What it does say: it will generally be in the public interest to prosecute someone where one 

of more of the following exist: 

 Actual transmission of HIV 

 Repeated sexual acts with one or more than one complainant 

 Actively deceived complainant 

Even if none of those factors are present prosecutor should still consider whether it is in the interest to 

prosecute in the public interest or safety of the public. 

Clarity does not exist in the BC policy. 

Neil Self, PLBC – There is a glimmer of hope in BC prosecutorial guidelines in that they do refer to the latest 

science.  

Richard – Prosecutors should be told to consider the realistic possibility of transmission based on current 

science. At the moment in BC, someone who uses a condom and uses it correctly is still exposed to the risk of 

prosecution for aggravated sexual assault for non-disclosure even though they pose zero risk of transmission. 


